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By IAN FISHER

¢ MILAN, June 28 — Al least two of
the men who snatched him from the
street here spoke Italian, an Egyp-
Han terror suspect told a [riend here
last year. It is not proof for sure, the,

* [riend said, but it fuels a growing

suspicion that Italian officials, on
some level, were involved in the kid-
napping.

“Italy is not a third world coun-
try,” said the friend, Muhammad
Reda el-Badry, 46, In an interview
this week. “It is not possible in a de-
mocracy like this that Italy did not
know. Otherwise it would be a be-
trayal.”

For Italians, whose close relation-
ship with the United States has been
sorely tested in recent months, this
has emerged as the central question
in_an extraordinarily touchy case:
whether their officials, in fact,
played any role in the February 2003
kidnapping of the suspect, Hassan
Mustafa Osama Nasr, who was llown
to Germany, then back to prison in
his native Egypt, where he says he
was tortured.

Last week, an Itallan judge or-
dered the arrest of 13 officers and op-
eratives of the Central Inlelligence
Agency, suspected of whisking Mr.
Nasr away outside Itallan law in the

- name of the war against terror. Per-

haps surprisingly, in a nation where
everything is debated loudly and at
length, the reaction has been near =i-
lence: not only from the government,
but from a normally aggressive op-
jposition.

“It's something very delicate"
sald Luciano Vecchi, a top official
with the opposition Democrals of the
Left, explaining why his party has
not pounced on an issue that could
embarrass Prime Minister Silvio
Berlusconl. “It's better to have good
information."

The silence can mean many
.hings, but at some basic level it
seems a sign ol confusion in a new

waorld . What should allies dn when
the United States acts outside their
laws and institutions in its pursuit of
terror suspects?

In Italy, this conflict is unfolding in

= a particularly problematic way. The

nation’s fiercely independent judicia-
rv has ordered the arrest of the ac-
cused C.LA, officers and nperatives,
even though Italian officials may
well have condoned the kidnapping
and even though Mr. Masr, in the
eyves of the Halian law enlorcement
authorities, posed a serious threat,

Aparl from the prosecuiors here,
no one else seems sure how to ad-
dress the issues the case presents,
which range from complex questions
of morality and national security o
the simple fact that Italy's kidnap-
ping law was hroken,

“This isnl Algeria or the Inquisi-
tion, but a question of democratic
countries that are trying to face a
threat, and they don't have the ade-
quate legal instruments to fight
what’s at slake,” said Francesco
Sidoti, a professor and intelligence
expert al the University of L' Aquila

“So they commit actions that may
be condemnabile from a legal point of
view,” he added. “But legality is one
thing, and morality is another, and
reasons of the state and the defense
of one’s country are something else
again.”

In legal documents, proseculors
say they had not foomd any involve-
ment of the lalian government. Bul
that raises another issue, one with ut-
mosl importance for [talian law, {or
internal politics and {or relations
with America. Il Italy did not know,
the kKidnapping would represent a
grave vinlation of ltalian sovereigniy
— ome that could severely strain iis
long and mostly friendly relations
with America

"For the first time in Naly's judi-
cial history, a person who resided
stably in our country,” prosecutors
alleged in the documents, “was taken

in a completely illegal action, also
from the point of view of internation-
al law, from the Italian judicial au-
thorities and forcibly removed to a
third state.”

But it seems no less complicated if
Italian authorities did in fact know,
as has been the case in other extraju-
dicial “renditions” of terror suspects.

If so, the case would still be crimi-
nal, in the eyes of the proseculors,
but then the defendants become not
only the 13 C.LA. officers and opera-
tives but also possibly members of
the [Italian government or intelli-
gence services.

The issue is loaded further by the
fact that Italy is in the first stages of

Besides prosecutors,
no one seems sure how
to address issues the
C.LA. case presents.

a general election campaign, in
which Mr. Berlusconi's strong sup-
port of the United States is at issue,
amid much anger here over the
shooting, by an American soldier,
that killed an Italian intelligence
agent at an informal checkpoint in
Iraq in March. The Iraq war — and
the fact that Mr. Berlusconi contrib-
uted 3,000 troops to fight it — are not
popular either. (The case of Mr. Nasr
touches on Iraq as well; Italian au-
thorities suspect him of trying to re-
cruit militants to fight there.)

5o far, Mr. Berlusconl's govern-
ment has been completely silent —
which many commentators say
stands as its own kind of proof.

“Today the silence of the govern-
ment seems a confirmation that
Rome offered tacit political assent to
the moves of Washington,” La Re-
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pubblica, the left-leaning Italian dai-
ly, wrote in a [ront:page story on
Tuesday. ~

Several commentators have noted
other hints that the C.LA. officers
and operatives felt they were acting
with official blessing. They seemed

to make little effort to cover their |

tracks: Their cellular phone calls
were easily traced. Rather than im-
mediately leaving Italy, several took
a lew days' vacation. They stayed os-
tentatiously in the best hotels in Mi-
lan, including one where breakfast
alone costs 45 euros,

Other theories stop short of official
Italian involvement. Mr. Sidoti said it
was possible that only Italian intelli-
gence agents on the ground were
aware, and did not pass the informa-
tion on.

But the view that someone in Italy
knew, on any level, is not universal.

Giovanni Gasparini, a senior fel-
low at the International Affairs Insti-
lute, a policy research group in
Rome, noted that Italian investiga-
tors had yet to uncover any such
proof — and that the silence of the
government indicated embarrass-
ment rather than complicity.

"Any government cannot allow an
violation of sovereignty this way,” he
said. "It's also true that we are allies
of the United States, and we would
not like Lo escalate the situation.”

Some analysts say the case also
points out a particular weakness in
Italy's institutional makeup: that the
judiciary is independent — and these
days so hostile to Mr. Berlusconi's
government — that at times it is dif-
ficult to communicate even on sensi-
tive issues of national security:

Mr. Gasparini suggested a simpler
answer about why the prosecutors
brought the case, :

“What about separation of pow-
ers?" he said. “They are independ-
ent, and they have to pursue people
who they believe committed a crime
— and a very serious one.”




